Arizona Administrative Register
Notices of Final Rulemaking

NOTICES OF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’s agencies. Final rules are those
which have appeared in the Register first as proposed rules and have been through the formal rulemaking process including
approval by the Governor’s Regulatory Review Council or the Attorney General. The Secretary of State shall publish the
notice along with the Preamble and the full text in the next available issue of the Register after the final rules have been sub-
mitted for filing and publication.

NOTICE OF FINAL RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 18. NATUROPATHIC PHYSICIANS BOARD OF EXAMINERS

PREAMBLE
1. Sections Affected Rulemaking Action
R4-18-101 Amend
R4-18-102 Amend
R4-18-103 New Section
R4-18-104 Reped
R4-18-106 Repeal
R4-18-106 New Section
R4-18-107 Amend
R4-18-108 Amend
R4-18-109 Reped
R4-18-110 Amend
R4-18-111 Amend
R4-18-116 Reped
R4-18-117 Reped
Article 2 New Article
R4-18-201 New Section
R4-18-202 New Section
R4-18-203 New Section
R4-18-204 New Section
R4-18-205 New Section
R4-18-206 New Section
Article 3 Reserved
Article 4 New Article
R4-18-401 New Section
R4-18-402 New Section
Article5 New Article
R4-18-501 New Section
R4-18-502 New Section
R4-18-503 New Section
R4-18-504 New Section
Article 6 Reserved
Article7 New Article
R4-18-701 New Section
Table 1 New Table
Article 8 New Article
R4-18-801 New Section
R4-18-802 New Section

2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statute: A.R.S. § 32-1504(A)(1)

Implementing statutes: A.R.S. 88 32-1501(8), 32-1504, 32-1522, 32-1522.01, 32-1523, 32-1523.01, 32-1524, 32-
1525, 32-1526, 32-1527, 32-1529, 32-1551, 32-1559, 32-1560, 32-1561, 32-1581, and 41-1072 through 41-1078
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3. Thegeffective date of therules:
August 9, 2002

4. Alist of all previous notices appearing in the Redister addressing thefinal rule:
Notice of Rulemaking Docket Opening: 7 A.A.R. 5725, December 21, 2001

Notice of Proposed Rulemaking: 8 A.A.R. 874, March 8, 2002
5. Thenameand address of agency personnel with whom persons may communicate regarding the rulemaking:

Name:
Address:

Telephone:
Fax:

E-mail:

Dr. Craig Runbeck, Executive Director

Naturopathic Physicians Board of Medical Examiners
1400 W. Washington, Suite 230
Phoenix, AZ 85007

(602) 542-8242
(602) 542-3093

craig.runbeck@npbomex.az.gov

6. An explanation of therule including the agency’s reasons for initiating therule:
The proposed rules provide additional guidance and clarity to the regulated community and others impacted by the
rules. Obsolete requirements are deleted. The rules add several new Articles, subject matter covered isincreased. This
rulemaking complies with statutory mandates that rules be promulgated to implement certain provisions. In addition
to deleting certain Sections, changes are made to the following:

R4-18-101.

R4-18-102.
R4-18-103.
R4-18-106.

R4-18-108.

R4-18-110.
R4-18-111.

Definitions. This Section is revised and updated. Definitions are added to address the broader scope of
subject matter covered.

Board Meetings; Elections. The amendments are primarily administrative in nature.
Duties of Board Committees. This Section is administrative in nature.

Rehearing and Review of Decision. Replaces old Section on examination subjects, which is no longer
needed due to changesin statute.

Titles, Use of Abbreviations. Covers titles and abbreviations that may and may not be used by a person
regulated by the Board.

Display of Licenses and Certificates: Notice of Change of Status. Student Identification:
Notice of Civil and Criminal Actions: Only grammatical changes are made.

Articles 2, 4, 5, 7, and 8 are new and cover the following subjects:

R4-18-201.
R4-18-202.
R4-18-203.
R4-18-204.
R4-18-205.
R4-18-206.
R4-18-401.
R4-18-402.
R4-18-501.

R4-18-502.
R4-18-503.
R4-18-504.
R4-18-701.

R4-18-801.
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Jurisprudence Examination. Qualifications to take exam and passing requirements.

License by Examination. Requirements for alicense.

License by Endorsement. Requirements for a license.

Specialist Certificate. Requirements for a specialist certificate.

Continuing Medical Education Requirements. Annual CME requirements for renewal of alicense.
Renewal of aLicense. Requirements for annual renewal.

Approval of a School of Naturopathic Medicine. Requirements for approval.

Annual Renewal of an Approved School of Naturopathic Medicine.

Certificate to Engage in Clinical or Preceptorship Training. Requirements for clinical and preceptorship
training programs.

Annual Renewal of a Certificate to Engagein a Clinical or Preceptorship Training.
Application for a Certificate to Conduct a Clinical or Preceptorship Training Program.
Annual Renewal of a Certificate to Conduct a Clinical or Preceptorship Training Program.

Time-frames for Board Decisions. This new Section complies with the statutory mandate to specify in a
rule time-frames within which the Board will make licensing decisions.

Experimental Medicine. Defines what procedures or devices are experimental .
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R4-18-802. Informed Consent and Duty to Follow Protocols. Requires Informed consent from a patient prior to
engaging in an experimental procedure and requires all experimental procedures be approved by an
Institutional Review Board.

7. A reference to any study that the agency proposesto rely on in its evaluation of or justification for the proposed

|0

[©

rule and wherethe public may obtain or review the study, all data underlying each study, any analysis of the study,
and other supporting material:

None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:

Not applicable

Thesummary of the economic, small business, and consumer_impact:

A preliminary analysis indicates that the following provisions may have an economic, small business, or consumer
impact.

R4-18-107. Fees. There are modest increases in the following fees to cover therising costs of Board operations. The
fees are within the statutory authority granted in A.R.S. § 32-1527.

R4-18-201. Jurisprudence Examinations. There is afee assessed that isincluded under R4-18-107.
R4-18-202. License by Examination. There is afee assessed that isincluded under R4-18-107.
R4-18-203. License by Endorsement. There is afee assessed that isincluded under R4-18-107.
R4-18-204. Specialist Certificate. There is afee assessed that isincluded under R4-18-107.

R4-18-205. Continuing Medical Education Requirements. There will be a cost associated with attending CME con-
ferences. That cost will vary depending on the type of training the physician chooses.

R4-18-206. Renewal of aLicense. Thereis afee assessed that is included under R4-18-107.

R4-18-401. Application for Recognition as an Approved School of Naturopathic Medicine. There is a fee assessed
that is listed under R4-18-107.

R4-18-402. Renewal as an Approved School of Naturopathic Medicine. There is a fee assessed that is listed under
R4-18-107.

R4-18-501. Application for a Certificate to Engage in Clinical or Preceptorship Training. There is a fee assessed
that islisted under R4-18-107.

R4-18-502. Annual Renewal of a Certificateto Engagein Clinical or Preceptorship Training. Thereisafee assessed
that islisted under R4-18-107.

R4-18-503. Application for a Certificate to Conduct a Clinical or Preceptorship Training Program. There is a fee
assessed that is listed under R4-18-107.

R4-18-504. Annua Renewal of a Certificate to Conduct a Clinical or Preceptorship Training Program. There is a
fee assessed that islisted under R4-18-107.

R4-18-802. Informed Consent and Duty to Follow Protocols.

10. A description of the changes between the proposed rules, including supplemental notices, and final rules (if

applicable):

Numerous grammatical, format, and word choice changes were made to make the rules more clear, concise, under-
standable and consistent with current rulewriting standards. Additionally, Article 3 and Article 6 that were included
in the Proposed Rules are deleted in the Final Rules. These deletions were made in order to allow the Board time to
rewrite Articles 3 and 6 to comply with changes in statute and needs of the Board's customers. The definitions that
applied to Articles 3 and 6 are also removed from R4-18-101.

Article 3 dealt with the dispensing requirements for naturopathic physicians. This was removed after changesin stat-
ute rendered the Article obsolete. It will be rewritten consistent with the new law.

Article 6 dealt with the requirements for medical assistants. Questions were raised by various stakeholders about this
rule and the decision was made by the Board to review and rewrite it before submitting it.

1. A summary of the principal comments and the agency response to them:

The Board received no written or oral comments on the Final Rules Package. There were comments on the two Arti-
cles that have been deleted from the Final Rules Package. Those Articles will be resubmitted after they have been
rewritten to comply with new statutes and are more consistent with the needs of the public and the regulated commu-
nity.
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12. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules.

None

13. Incorporationsby reference and their location in therules:
None

14. Wasthisrule previoudy made as an emergency rule?
No

15. Thefull text of the rulesfollows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 18. NATUROPATHIC PHYSICIANS BOARD OF EXAMINERS
ARTICLE 1. GENERAL PROVISIONS

Section
R4-18-101. Definitions
R4-18-102. Board Meetings; Elections; Officers
R4-18-103. Reserved Duties of Board Committees
R4-18-104. ExaminationPrecedures Repealed
R4-18-106. Examination-SubjectsReguired-forLicensing-underA-R-S-§-32-1523 Rehearing or Review of Decision
R4-18-107. Fees
R4-18-108. Titles, Use of Abbreviations
R4-18-109. CentindingEducation Repealed
R4-18-110. Display of Licenses and Certificates; Notice of Change of Status; Student Identification:
R4-18-111. Notice of Civil and Criminal Actions
R4-18-116. HearingProecedures Repealed
R4-18-117. Rehearing-orReview-of Decision Repealed
ARTICLE 2. BELEFED LICENSES; SPECIALIST CERTIFICATES; CONTINUING MEDICAL
EDUCATION: RENEWAL

Section

R4-18-201. Jurisprudence Examination

R4-18-202. License by Examination

R4-18-203. License by Endorsement

R4-18-204. Specidist Certificate

R4-18-205. Continuing Medical Education Requirements
R4-18-206. Renewal of aLicense

ARTICLE 3. RESERVED
ARTICLE 4. APPROVAL OF SCHOOL S OF NATUROPATHIC MEDICINE

Section
R4-18-401. Approva of a School of Naturopathic Medicine
R4-18-402. Annual Renewal of an Approved School of Naturopathic Medicine

ARTICLE 5 NATUROPATHIC CLINICAL TRAINING AND PRECEPTORSHIP TRAINING
PROGRAM REQUIREMENTS

Section

R4-18-501. Certificateto Engagein Clinical or Preceptorship Training

R4-18-502. Annual Renewal of a Certificate to Engagein Clinical or Preceptorship Training
R4-18-503. Application for a Certificate to Conduct a Clinical or Preceptorship Training Program
R4-18-504. Annua Renewal of a Certificate to Conduct a Clinical or Preceptorship Training Program

ARTICLE 6. RESERVED
ARTICLE 7. TIME-FRAMES FOR BOARD DECISIONS

Section
R4-18-701. Time-framesfor Board Decisions
Table 1. Time-frames
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ARTICLE 8. EXPERIMENTAL MEDICINE

Section
R4-18-801. Experimental Medicine
R4-18-802. Informed Consent and Duty to Follow Protocols

ARTICLE 1. GENERAL PROVISIONS

R4-18-101. Definitions

In addition to the definitionsin A.R.S. 88§ 32-1501 through 32-1581, the following definitions apply to this Chapter unless oth-
erwise specified:
“Administrative completeness review” means the Board's process for determining that an applicant has provided, or
caused to be provided, all of the application packet information and documentation required by statute or rule for an
application for alicense or acertificate.

“Applicant” means a person requesting from the Board an initial, temporary, or renewal license or certificate.

“Application” or “application packet” means the forms, documents, and information the Board requires to be submitted
by an applicant or on behalf of an applicant.

“Approved Speciaty College or Program” means any postdoctoral training program that awards a medical specialist
certificate and is approved by one of the following:

The Council on Naturopathic Medical Education,
The American Association of Naturopathic Physicians, or
The Arizona Naturopathic Medical Association.

“Chief medical officer” means a physician who is responsible for a clinical, preceptorship, internship, or postdoctoral
training program'’s compliance with state and federal laws, rules, and regulations.

“Clinical training program” means a clinical training program operated in conjunction with an approved school of
naturopathic medicine.
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“Continuing medical education” means courses, seminars, lectures, programs, conferences, and workshops related to
subjectslisted in A.R.S. 8§ 32-1525(B), that are offered or sanctioned by one of the organizations referenced in R4-18-205

(B).

“Endorsement” means the procedure for granting alicensein this state to an applicant who is currently licensed to practice
naturopathic medicine by another state, district, or territory of the United States or by a foreign country that requires a
written examination substantially equivalent to the written examination provided for in A.R.S. § 32-1525.

“Facility” means a health care institution as defined in A.R.S. § 36-401, office or clinic maintained by a health care
institution or by an individual licensed under A.R.S. Title 32, Chapter 13, 14, 17, or 29, office or public health clinic
maintained by a state or county, office or clinic operated by a qualifying community health center under A.R.S. § 36-
2907.06, or an office or clinic operated by a corporation, association, partnership, or company authorized to do businessin
Arizonaunder A.R.S. Title 10.

“Informed consent” means a document, signed by a patient or the patient’s legal guardian, that verifies that the patient or
legal guardian understands the type of treatment the patient is to receive, and whether the clinician is a physician,
preceptee, or an intern who is treating the patient. If an experimental or investigational protocol is to be followed, the
informed consent form shall clearly state that the patient understands the procedures to be carried out, the risks and
benefits of the procedure, medication or device to be used, that the patient can withdraw at any time, that the patient is
voluntarily complying., and that the protocol meets the requirements of the institutional review board that approves the
protocaol.

“Institutional review board” means a group of persons that reviews investigational or experimental protocols and
approves its use on animals or humans within an institution for the purposes of protecting the subjects of the
investigational or experimental protocol from undue harm and assures that the research and its review is carried out
according to guidelines of the United States Department of Health and Human Services, Office for Human Research
Protection.

“Internship” means clinical and didactic training by a doctor of naturopathic medicine certified by the Board, in an
institution, certified by the Board.

“License” means a document issued by the Board that entitles the individual to whom it is issued to practice naturopathic
medicine.

“National board” means any of the following:

The Federation of State Medical Licensing Boards,
The National Board of Chiropractic Examiners,

The National Board of Medical Examiners,

The National Board of Osteopathic Examiners, or

The North American Board of Naturopathic Examiners

“Preceptorship” means clinical training of not more than 24 months duration, by a person who holds a degree of doctor of
naturopathic medicine, and is certified by the Board for preceptorship training.

“Resident physician in training” means a person who holds a degree of doctor of naturopathic medicine and is certified by
the Board to diagnose and treat patients under supervision in an internship, preceptorship, or a post doctoral training

program.

“ Substantive review” means the Board's process for determining whether an applicant for licensure, certification, or
approval meets the requirements of A.R.S. Title 32, Chapter 14 and this Chapter.

“Supervise” means to be physically present and within sight or sound of a medical assistant, medical student, or an
unlicensed resident physician in training, who is providing naturopathic medical care to a patient.

‘Supervision” means a supervisor assumes legal responsibility and has oversight of activities relating to the diagnosis and
treatment of a patient and the acquiring, preparing, and dispensing of devices and natural substances to a patient by a

medical assistant, nurse, medical student, or a preceptee.

“Supervisor” means an individual licensed under A.R.S. Title 32, Chapter 13, 14, 17, or 29 who supervises a medical
student or a preceptee, or a person licensed under A.R.S. Title 32, Chapter 14 who supervises a medical assistant or a
nurse.

R4-18-102. Board Meetings; Elections,_Officers
A. The Board shall hoId rtsstatuteHerLrequwed aregular meetmgs mg in January and July of each year. Suehetheemeet—

mt-n%—nee&mr—y The offlcers shall be elected at the Januarv meetl ng of the Board bv majority vote of the Board members
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present at that meeting. The Board chairman shall preside at all Board meetings. If the chairman is disqualified or unable
to attend, the Board vice-chairman shall preside at the meeting. If the Board vice-chairman is disqualified or unable to

attend, the Board secretary-treasurer shall pres de at the meetl ng.

If an officer’'s posmon becomec vacant, the Board shall elect a member of the Board to compl ete the term of officethat is
vacant.

A Board member shall attend meetings scheduled by the Board. The Board may recommend to the Governor that a Board
member who fails to attend three consecutive Board meetings be removed from the Board.

R4-18-103. Reserved Duties of Board Committees
A committee appointed by the Board chairman shall make a report to the Board based on the findings or investigations of the

committee and may make recommendations for further action by the Board.

>

|o

(@

D.

Excer;t as provided in subsection (G), any party who is aggrieved by a decision issued by the Board may file with the

Board not later than 30 days after service of the decision, awritten motion for rehearing or review of the decision specify-
ing the particular grounds for the rehearing or review. For purposes of this Section, a decision is considered served when
personally delivered or five days after mailing by certified mail to the party at the party’s last known residence or place of
business.

A motion for rehearing or review under this Section may be amended at any time before it is ruled upon by the Board. A
response may be filed within 15 days after service of the motion or amended motion by any other party. The Board may
require the filing of written briefs upon the issue raised in the motion and may provide for oral argument.

A rehearing or review of a decision may be granted by the Board for any of the following reasons materially affecting the

party’srights:

1. Irregularity in the proceedings of the Board, administrative law judge, or any abuse of discretion that deprives the
moving party of afair hearing;

2. Misconduct of the Board or an administrative law judge;

3. Accident or surprise that could not have been prevented by ordinary prudence;

4. Newly discovered material evidence that could not, with reasonable diligence, have been discovered and produced at
the hearing;

5. Excessive or insufficient penalties;

6. Error in the admission or rejection of evidence or other errors of law occurring at the hearing; or

7. That the findings of fact or decision is not justified by the evidence, or is contrary to law.

The Board may affirm or modify its decision or grant a rehearing or review, to all or any of the partieson al or part of the
issues for the reasons specified in subsection (C). An order modifying a decision or granting a rehearing or review shall
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only those matters specified.

E. Not later than 35 days after the date a decision is rendered, the Board may, on its own initiative order a rehearing or

review of its decision for any reason for which it might have granted a rehearing or review on motion of a party. After giv-

ing the parties or their counsel notice and an opportunity to be heard on the matter, the Board may grant a motion for

rehearing or review, timely served, for areason not stated in the motion. In either case, the order shall specify the grounds

for rehearing and review.

[T

When a motion for rehearing is based upon affidavits, they shall be served with the motion. An opposing party may,

within 15 days after service, serve opposing affidavits. The Board may extend this period for good cause.

G. If the Board makes specific findings that the immediate effectiveness of the decision is necessary for the preservation of

the public health and safety and determines that a rehearing or review of the decision is impracticable, unnecessary, or

contrary to the public interest, the decision may be issued as a final decision without an opportunity for a rehearing or

review. If adecision isissued as a final decision without an opportunity for rehearing or review, any application for judi-

cia review of the decision shall be made within the time limits permitted for applications for judicial review of the

Board's final decisions under A.R.S. Title 12, Chapter 7, Article 6.

R4-18-107. Fees
A. Application fees are as follows:

1
2.
3.
4,
5.
6.
7.
8.
9.

10.

ﬂjn:H;SPQOj\‘SP‘SP":PW!PH‘

P

Medical license, $300

Specialist certificate, $300

Certificate to dispense, $300

Medical assistant certificate, $100

Certificate to-engagein-a ehinieal Clinical training pregram certificate, $100 $150
Certificate to-engage-in-aninternship | nternship program-certificate, $100 $150
Certiticate to-engagie th-apreceptorship-Preceptorship pregram-certificate, $100 $150
Certificate to conduct a clinical training program,$300 $150

Certificate to conduct an internship traini ng program, $100 $150

Certificate to conduct a preceptorship training program,$160 $150

Certificate to-conduct-a-postdoctoral-program;-$100

B. Arlzona naturODath|c |ur|SDrudence exammatlon $60

B-C.Annual renewal fees are asfollows:

©CONDOPAWN P

Medical license, $300 $360

Certificate to Dispense, $300

Medical assistant certificate, $60 $100

Certificate to-engage inachinical-Clinical training program certificate, $120 $150
Certificate to-engage th-anthaternship | nternship training program certificate, $120 $150
GerH-ﬁeate%e—engagem—a—pFeeeptersmpPrecgptorm p pregram certificate, $120$150
Certificate to conduct a clinical training program, $396

Certificate to conduct an internship training program, $396

Certificate to conduct a preceptorship training program, $396
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ED. La(te renewal fees are as foI lows:

FE.

&

Medical license, $350 $180

Certificate to dispense, $150

Medical assistant certificate, $30 $50

Certificate to-engagein-a-clinieal-Clinical training program certificate, $60 $75

Certifieate to-engagetr-an-internship Internship trairingprogram certificate, $60 $75
Preceptorship training-program certificate, $60 $75

Certifieate to-engage r-a-preceptorship-

Certificate to conduct a clinical training program, $200
Certificate to conduct an internship training program, $200
Cert|f|cate to conduct a preceptorshlp trar nmg program $200

,';PHSSOQO.\‘.@.U"PW!\J!—‘

ther fe%and—eharges are asfollows
For aduplicate license or certlflcate $12.50 $20

PO

42 For photocopying Board records, documents letters, applications, or files, $5 or $0.25 per page, whichever is greater
53. For each audio tape or computer drsk contat ni ng information requeﬂed $25

1—1—6 For submrttl ng afmgerprlnt card to the department of publlc wfety, $24
12.7.For each insufficient fund check, $25
GwH—Penames-areas—fel-LeW&

C.

D.

E.

use any of the foI lowing t| tI esor abbrew atlons
Doctor of Naturopathic Medicine,

N.M.D.

Doctor of Naturopathy,

N.D.,

Naturopath,

Naturopathic Physician, or

Na(turopathrc Med|cal Doctor

P [N (O[O [ [0 N =

cian |ssued allcense or aqraduate of aschool approved bv the Board shaII not use anv of the foIIOW| nq tltles or abbrevi-

ations:
1. Doctor of medicine (naturopathic),

2. M.D.(N.),or
3. M.D.(naturopathic).

An unlicensed graduate of a Board approved school of naturopathic medicine who is certified by the Board to engage in
preceptorship training shall use the designation “ (Preceptee)” after any of the designationsin subsection (A). The precep-
tee shall also ensure that any patient treated by the preceptee signs an informed consent treatment form stating clearly that
the preceptee is undergoing training. is not licensed, and identifying the name of the supervising physician.

An unlicensed graduate of a Board approved school of naturopathic medicine who is certified by the Board to engage in
internship training shall use the designation “(Intern)” after any of the designations in subsection (A). The intern shall
ensure that any patient treated by the intern signs an informed consent treatment form stating clearly that the intern is
undergoing training, is not licensed and identifying the name of the supervising physician.

A person who is permanently retired under A.R.S. 8§ 32-1528 may use any of the designations listed in subsection (A) if
that person also uses the designation “ (Retired)” after each designation.
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R4-18- 109 Gent-mamg—EdHeaH-en epeal

R4-18-110. Display of Licenses and Certificates; Notice of Change of Satus, Sudent Identification

A. Each person licensed by the Board shall at-aH-times display the that license, or a Board issued duplicate issued-to him-of
her by-the Beard in a conspicuous place in his-er-her each location in which the person conducts regular and ongoing
patient care activity effice-or-place-of professional-practice.

B. Lieensees A person, business, or ingtitution regulated by the Board shall notify the Board of any change in theinformation
provided to the Board concerning a license or certificate application or its renewal, including changes in name, address,
and place of practice, or actions taken against the licensee, for any reason, in any court or by any governmental regulatory
body.

C. Each person certified by the Board to engage in clinical training shall wear an identification card issued by the approved
naturopathic medical school conducting the training that clearly identifies the person as a student, at all times that the per-
son isinvolved in clinical training. An approved school may keep al certificates to engage in clinical training issued by
the Board at a central location of the primary training facility, if it is easily available for public viewing.

D. Each person, business, or institution that is issued a certificate by the Board shall display that certificate or a Board issued
duplicate, in a conspicuous place at each location in which the person, business, or institution conducts regular and ongo-
ing business activity.

E. All notice requirements under this rule shall be in writing and made within 30 days of change of status.

R4-18-111. Notice of Civil and Criminal Actions

A. Every A person licensed or certified by the Board Heensee shall, within 10 days of receipt, notify the Board of any notice,
subpoena, summons, or receipt of complaint, whether civil or criminal, arising directly or indirectly out of the leensee's
person’s conduct of his the person’s professional praetice activities.

B. To provide notice to the Board a person licensed or certified by the Board shall eensist-of provide either a photocopy or
facsimile copy of sueh the notice or other service or a may-be-in letter form advising the Board of the nature of the cause
of actlon—settpng—ferth-any allegations made by-the-plaintitf-and-his-atterney-of record, and giving the date, time, and place

Where appearance is reqw red.
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ARTICLE 2. BELEFED LICENSES; SPECIALIST CERTIFICATES, CONTINUING MEDICAL

EDUCATION: RENEWAL

R4-18-201. Jurisprudence Examination
In addition to the requirements of R4-18-202 or R4-18-203, every applicant for licensure shall take and pass the Arizona

Naturopathic Jurisprudence Examination, administered by the Board, with a minimum score of 75%. The examination shall
consist of multiple-choice and true-false guestions. |f an applicant passes the jurisprudence examination to obtain a clinical
training certificate under R4-18-501 and is under the continuous regulation of the Board after obtaining the clinical training
certificate, the applicant is not required to take the examination again.

R4-18-202. License by Examination
In addition to the requirements of R4-18-201, an applicant for licensure by examination shall meet the requirements of A.R.S.

Title 32, Chapter 14, and provide the Board:

1. A completed application form, provided by the Board that is signed and dated;

2. A copy of the applicant’s examination record including the basic science examination, the clinical science examina-
tion, and additional clinical test sections of acupuncture, minor surgery, and homeopathy, sent directly to the Board
by the North American Board of Naturopathic Examiners or its successor;

3. A complete transcript sent directly to the Board from the approved school of naturopathic medicine from which the
applicant graduated. The transcript shall indicate the date of graduation and date of completion of clinical training;

4. A completed and legible fingerprint card; and

5. Thefee specified in R4-18-107.

R4-18-203. License by Endorsement
In addition to requirements of R4-18-201, an applicant for a licensure by endorsement shall meet the requirements of A.R.S.

Title 32, Chapter 14, and provide the Board:
1. A completed application form, provided by the Board that is signed and dated.
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A document submitted directly to the Board by the agency by whom the applicant islicensed that is signed and dated
by an official of the agency and contains:

The applicant’s name,

The date of issuance of the license

The current status of the license,

A statement of whether the applicant has ever been denied alicense by the agency, and

A statement of whether any disciplinary action is pending or has ever been taken against the applicant.

D20 [© |

R4-18-204. Specialist Certificate

To obtain aspecialist certificate, a physician shall meet the requirements of A.R.S. Title 32, Chapter 14 and provide the Board:

1. A completed application form provided by the Board that is signed and dated,

2. Thename and address of the approved specialty college or program at which the licensee completed postdoctoral spe-
cialty training and the date of completion, and

3. A letter from the specialty board that conducted the specialty examination verifying that the licensee is certified as a

specialist in the specialty for which application is made.

R4-18-205. Continuing M edical Education Requirements

A.

[0

1o

Every calendar year, a physician shall complete 30 credit hours of approved continuing medical education activities. Ten

credit hours shall be in pharmacology asit relates to the diagnosis, treatment, or prevention of disease. Eight credit hours

shall be from programs approved by one or more of the organizations listed in subsection (B)(2). One hour of credit is

alowed for every 50 minutes of participation in an approved continuing medical education activity unless otherwise noted

in R4-18-205(B).

The following are approved continuing medical education activities:

1. Education certified as Category | by an organization accredited by the Accreditation Council on Continuing Medical
Education;

2. Continuing medical educational programs in the clinical application of naturopathic medical philosophy that are

approved by:

a.  The American Association of Naturopathic Physicians or any of its constituent organizations,

b. The Arizona Naturopathic Medical Association, or

c. Any naturopathic licensing authority in the United States or Canada.

One credit hour may be claimed for each eight hour day of training in an internship training program, a preceptorship

training program, or a postdoctoral training program approved by the Board. A maximum of eight hours per year may

be claimed in this manner.

One credit hour, not to exceed eight credit hours, may be claimed for each eight hour day of research in subjects|listed

in A.R.S. 8 32-1525(B), if the research is conducted by or sponsored by a school of naturopathic medicine that is

accredited or a candidate for accreditation by:

a  The Council on Naturopathic Medical Education,

b. The Council for Higher Education Accreditation, or

c. An accrediting agency recognized by the United States Department of Education.

One credit hour may be claimed for each hour serving as an instructor of naturopathic medical students or other phy-

sicians in a program approved by one of the organizations listed in subsection (B)(2). or a school approved by the

Board. A maximum of eight hours may be claimed in this manner.

A maximum of four credit hours may be claimed for preparing or writing for presentation or publication, a medically

related paper, report, or book that is presented or published addressing current devel opments, skills, procedures, or

treatment in the practice of naturopathic medicine. Credit may be claimed only for materials presented or published.

Credit may be claimed once as of the date of publication or presentation.

A maximum of eight credit hours may be earned for the following activities that provide necessary understanding of

current developments, skills, procedures, or treatment rel ated to the practice of naturopathic medicine if the physician

maintains a record for at least three years that includes the name of the activity, the date of the activity, and the

amount of time to complete the activity:

a  Sef-instruction that utilizes videotapes, audiotapes, films, filmstrips, slides, radio broadcasts, or computers;

b. Independent reading of scientific journals and books;

C.

d.

[

[
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Preparation for specialty board certification or re-certification examinations; or

Participation on a staff committee or quality of care or utilization review committee in a facility or government

agency.
The Board shall grant an extension of time to complete continuing medical education required in subsection (A) upon
written application by a licensee if the licensee fails to meet the requirements due to illness, military service, medical or
religious missionary activity, residence in a foreign country, or other extenuating circumstance. An extension, other than
for military service, shall not exceed 90 days.
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D. An applicant for renewal of alicense shall certify on the application for renewal, under penalty of perjury, that the appli-
cant has met or will meet, before January 1, the continuing medical education requirements for the calendar year.

E. Board staff shall annually select a minimum of 10% of the active licensees for an audit of required continuing medical
education. Failure to complete the required continuing medical education is considered unprofessional conduct.

R4-18-206. Renewal of a L icense

A. Torenew alicenseto practice naturopathic medicine, on or before January 1 of each year, alicensee shall submit alicense
application renewal form provided by the Board that allows the Board to determine whether the applicant continues to
meet the requirements of A.R.S. Title 32, Chapter 14. If an applicant makes atimely and complete application for renewal
of the applicant’s license, the physician may continue to practice until the application is approved or denied by the Board.

B. A licensee shall submit the license renewal fee required in R4-18-107 to the Board by mail or in person.

ARTICLE 3. RESERVED
ARTICLE 4. APPROVAL OF SCHOOL S OF NATUROPATHIC MEDICINE

R4-18-401. Approval of a School of Naturopathic Medicine
The Board shall approve a school of naturopathic medicine if, in addition to the requirements of A.R.S. § 32-1501(8):
1. Itisaccredited or a candidate for accreditation by the Council on Naturopathic Medical Education, or its successor
agency, and
2. It has complied with the requirements of the Arizona State Board of Private Post Secondary Education in A.R.S. Title
32, Chapter 30 and A.A.C. R4-39-101 through R4-39-603.

R4-18-402. Annual Renewal of an Approved School of Naturopathic Medicine

An approved school of naturopathic medicine shall be renewed by submitting on or before January 1 of each year, the informa-
tion required by the Board that allows the Board to determine if the applicant continues to meet the requirements of A.R.S. 8
32-1501(8) and of R4-18-401.

ARTICLE 5 NATUROPATHIC CLINICAL TRAINING AND PRECEPTORSHIP TRAINING
PROGRAM REQUIREMENTS

R4-18-501. Certificateto Engagein Clinical or Preceptorship Training

A. To obtain acertificate to engagein clinical or preceptorship training, an applicant shall submit to the Board an application
packet that includes a completed application form provided by the Board, that allows the Board to determine if the appli-
cant meets the requirements of A.R.S. 8 32-1524, signed and dated by the applicant, and the fee listed in R4-18-107.

B. Inaddition to the requirements in subsection (A), a naturopathic medical student who appliesfor a certificate to engagein
clinical training shall comply with the requirements of A.R.S. 8 32-1560 and:;
1. Beattending an approved naturopathic medical school;
2. Arrangeto have submitted directly to the Board aletter from the chief medical officer of the medical school verifying

that the applicant will be entering clinical training and the anticipated starting and completion dates;

Provide a legible fingerprint card; and

Take and pass the Arizona naturopathic jurisprudence examination with a minimum score of 75%.

In addition to the requirements in subsection (A), an applicant for a certificate to engage in a preceptorship training pro-

gram shall comply with the requirements of A.R.S. § 32-1561 and arrange to submit or have submitted directly to the

Board:

1. Anofficial transcript from the approved naturopathic medical school from which the applicant graduated;

2. A Board approved verification form, from the physician who will be responsible for the applicant’s supervision and
training;

3. A leqgiblefingerprint card;

4. If licensed to practice naturopathic medicine in another jurisdiction, a copy of the license; and

5
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Proof of passing the Arizona naturopathic jurisprudence test with a minimum score of 75%.

R4-18-502. Annual Renewal of a Certificateto Engagein Clinical or Preceptorship Training
A holder of acertificate to engage in aclinical or preceptorship training shall renew the certification by submitting before the
anniversary date of the certificate the appropriate fee and;
1. A completed form provided by the Board that allows the Board to determine whether the holder of the certificate con-
tinues to meet the requirements of A.R.S. Title 32, Chapter 14 and R4-18-501; and
2. A letter from the chief medical officer stating that the applicant is in good standing in the training program.

R4-18-503. Application for a Certificate to Conduct a Clinical or Preceptorship Training Program
A chief medical officer applying on behalf of a school of naturopathic medicine for a certificate to conduct clinical training, or
on behalf of a preceptorship training program, shall submit to the Board the fee indicated in R4-18-107 and an application
form provided by the Board, signed and dated by the chief medical officer, that contains:

1. The chief medical officer’s name, mailing address, and telephone number;
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2. The name and address of the training program and of each facility where training will be conducted:;

3. Thename, professional degree, license number, and licensing agency for each physician who will be providing super-
vision in the training program; and

4. A mission statement outlining the goals of the training program.

R4-18-504. Annual Renewal of Certificate to Conduct a Clinical or Preceptorship Training Program
A certificate to conduct clinical or preceptorship training shall be renewed before the anniversary date, by submitting the
appropriate fee listed in R4-18-107 and a completed form.

ARTICLE 6. RESERVED
ARTICLE 7. TIME-FRAMES FOR BOARD DECISIONS

R4-18-701. Time-framesfor Board Decisions

A. Theoveral time-frame described in A.R.S. § 41-1072(2) for each type of license, certification, or approval granted by the
Boardislisted in Table 1. The applicant and the Executive Director of the Board may agree in writing to extend a substan-
tive review and overall time-frame by no more than 25% of the overall time-framelisted in Table 1.

B. The administrative completeness review time-frame described in A.R.S. 8 41-1072(1) for each type of license, certifica-
tion, and approval granted by the Board islisted in Table 1.
1. The adminigtrative completeness review time-frame begins on the day the Board receives the application form and

the appropriate fee.

2. If the application packet is incomplete, the Board shall send to the applicant a written notice specifying the missing
document or incomplete information.
3. The administrative completeness review time-frame and the overall time-frame are suspended from the date on the

Board's notice until the date the Board office receives al missing information.

C. The substantive review time-frame described in A.R.S. 8 41-1072(3) for each type of license, certification, and approval
granted by the Board islisted in Table 1.
1. Thesubstantive review time-frame begins on the date of the Board’s notice of administrative completeness.
2. If the Board determines that additional information or documentation is required, the Board shall send to the appli-
cant awritten request for that additional information or documentation.
3. Thetime-frame for the substantive review is suspended from the date the request for additional information or docu-
mentation is sent to the applicant, until the date on which al of the requested information is received.
4. The Board shall notify the applicant of the dates of all Board meetings at which the application will be considered.
5. TheBoard shall send awritten notice of approval or denial to applicants within ten working days of the Board meet-
ing at which the decision is made. An applicant may request a hearing on the decision within 30 days of the Board's
action.
D. TheBoard shall consider an application withdrawn if within 360 days from the date of application the applicant fails to:

1. Supply the missing information requested under subsection (B)(2) or (C)(2): or
2. |f applicable, take and obtain a minimum score of 75% on the Arizona Naturopathic Jurisprudence Examination.

E. During the administrative review period, an applicant may withdraw an application by requesting withdrawal in writing.
During the substantive review period, the Board shall decide whether to grant a request to withdraw.

F. Anapplicant shall send written notice to the Board within 10 days from the date of any change of applicant’s address.

Table 1. Time-frames

Type of Approval Satutory Authority Administrative | Substantive Overall
Completeness Review Timeframe
Timeframe Timeframe
License by Examination (R4-18-202) A.R.S. 88 32-1504(A), | 90 days 90 days 180 days
32-1522, 32-1523, 32-
1523.01, 32-1524
License by Endorsement (R4-18-203) A.R.S. 88 32-1504(A), | 60 days 60 days 120 days
32-1523
Specialist Certificate (R4-18-204) A.R.S. 88 32- 60 days 60 days 120 days
1504(B)(3), 32-1529
Annual Renewal of License (R4-18-206) | A.R.S. §8 32-1504(A), | 30 days 60 days 90 days
32-1526
Certificate to Dispense A.R.S. 88 32-1504(A), | 30days 60 days 90 days
32-1581
Annual Renewal of Certificate to Dis- A.R.S. 88 32-1504(A), | 30days 60 days 90 days
pense 32-1581
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Certificateto Engagein aClinical, Pre- | A.R.S. 88 32-1504(A), | 30 days 60 days 90 days

ceptorship, Internship, or Postdoctoral 32-1560, 32-1561

Training Program

(R4-18-501)

Annual Renewal of Certificateto Engage | A.R.S. 88 32-1504(A), | 30 days 60 days 90 days

in aClinical, Preceptorship, Internship, | 32-1560, 32-1561

or Postdoctoral Training Program

(R4-18-502)

Certificate to Conduct a Clinical, Precep- | A.R.S. 88 32-1501, 32- | 30 days 60 days 90 days

torship, Internship, or Postdoctoral 1504(A)

Training Program

(R4-18-503)

Annual Renewal of Certificateto Con- | A.R.S. § 32-1504(A) 30 days 60 days 90 days

duct a Clinical, Preceptorship, Intern-

ship, or Postdoctoral Training Program

(R4-18-504)

Medical Assistant Certificate A.R.S. 88 32-1504(A), | 30days 60 days 90 days
32-1559

Annual Renewal of Medical Assistant A.R.S. 88 32-1504(A), | 30days 60 days 90 days

Certificate 32-1559

ARTICLE 8 EXPERIMENTAL MEDICINE

R4-18-801. Experimental Medicine
A procedure, medication, or device is experimental if;
1. Anlngttutional Review Board exists for a particular procedure, medication, or device; or
2. The procedure, medication, or device is not generally considered to be within the accepted practice standards for the
naturopathic profession.

R4-18-802. Informed Consent and Duty to Follow Protocols

A. A physician, medical student engaged in an approved clinical training program, preceptee, or intern who conducts
research involving an experimental procedure, medication, or device, shall ensure that all research subjects give informed
consent to participate.

B. A physician, medical student engaged in an approved clinical training program, preceptee, or intern, that conducts
research on humans involving an experimental procedure, medication, or device shall have a protocol for that research
approved by an Institutional Review Board.

NOTICE OF FINAL RULEMAKING

TITLE 9. HEALTH SERVICES

CHAPTER 8. DEPARTMENT OF HEALTH SERVICES
FOOD, RECREATIONAL, AND INSTITUTIONAL SANITATION

PREAMBLE
1. Sections Affected Rulemaking Action
Article4 New Article
R9-8-401 New Section
R9-8-402 New Section
R9-8-403 New Section
2. Thegpecific authority for therulemaking, including both the authorizing statue (general) and the statutestherules
areimplementing (specific):
Authorizing statutes: A.R.S. 88 36-104(3), 36-132(A)(8), 36-136(A)(7), and 36-136(F)
Implementing statutes: A.R.S. 88 8-551 through 8-558, 8-560, 8-561, and 8-568
3. Thegeffective date of therules:

August 9, 2002
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A ligt of all previous notices appearing in the Register addressing the final rule:

Notice of Rulemaking Docket Opening: 8 A.A.R. 654, February 15, 2002
Notice of Proposed Rulemaking: 8 A.A.R. 892, March 8, 2002
Notice of Supplemental Proposed Rulemaking: 8 A.A.R. 2102, May 10, 2002

The name and address of the agency personnel with whom per sons may communicate regar ding the rulemaking:

Name: Will Humble, Office Chief

Address: Arizona Department of Health Services
Office of Environmental Health
3815 N. Black Canyon Highway
Phoenix, AZ 85015

Telephone: (602) 230-5941
Fax: (602) 230-5933
E-mail: whumble@hs.state.us.az
or
Name: Kathleen Phillips, Rules Administrator
Address: 1740 W. Adams, Suite 102
Phoenix, AZ 85007
Telephone: (602) 542-1264
Fax: (602) 364-1150
E-mail: kphilli@hs.state.us.az

An explanation of therules, including the agency’sreasons for initiating the rule:

The proposed rulemaking adds three new Sections to a new Article 4 to address the licensing of children’s camps
required in A.R.S. Title 8, Chapter 6, Article 1. R9-8-401 sets forth the definitions used in the Article. R9-8-402
explains the requirements for an initial or renewal license application and the license application fee structure. R9-8-
403 contains time-frames requirements for issuing a license to a children’s camp. The rulemaking is necessary to
ensure that Department approvals are issued according to A.R.S. 88 41-1072 through 41-1079.

A reference to any study that the agency relied on its authority of or justification for the proposed rule and where

the public may obtain or review the study, all data underlying each study, analysis of the study and other
supporting material:

Not applicable

A showing of good cause why the rules is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a palitical subdivision of this state:

Not applicable

Thesummary of the economic, small business, and consumer_impact:

This rulemaking ensures that Department approvals for children’s camps are consistent with the requirements in
A.R.S. §8 41-1072 through 41-1079. The rulemaking directly impacts the children’s camps that are required to be
licensed under A.R.S. Title 8, Chapter 6, Article 1, county health departments, and the Department. The Department
will incur costs to write, review, and process the rules through promulgation and amend the current license applica-
tion form to reflect the new rules. The overall impact of the rulemaking is expected to be minimal, with the benefits
of the rulemaking outweighing the costs. The time-frames will benefit children’s camps by providing clarity in the
application and approval process and assuring that the Department will process applicationsin a fair, consistent, and
timely manner.

10. A description of the changes between the proposed rules, including supplemental notices, and final rules (if

applicable):

A Notice of Rulemaking Docket Opening was published on February 15, 2002. A Notice of Proposed Rulemaking
was published on March 8, 2002. The Department held an oral proceeding on the proposed rules April 8, 2002. No
oral comments were received. Written comments were received during the comment period. The Department
reviewed the written comments and decided to make the following modifications and published a Notice of Supple-
mental Rulemaking on May 10, 2002. The Department held an oral proceeding on the supplemental proposed rules
June 13, 2002. The Department received no comments in response to the supplemental rules. The Notice of Supple-
mental Proposed Rulemaking contained the following changes:
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R9-8-401. Definitions

#1 Applicant: The Department received comments expressing the concern that the rules did not clearly explain the
role of a county health department if a delegation agreement, as prescribed in A.R.S. § 8-568, exists between the
Department and a county. The term “Department” was meant to include both the Department and a county when used
in the rules. The Department has added the term “county” where the term “Department” is used to clarify that the
county health department does have a role in the licensing of a children’s camp if a delegation agreement exists
between the Department and a county.

#5 County: The Department has added a definition for “ county” to clarify the role of a county health department if a
delegation agreement, as prescribed in A.R.S. § 8-568, exists between the Department and a county.

#6 Delegation agreement: The Department has added a definition for “del egation agreement” to clarify if adelegation
agreement does exist between the Department or a county.

R9-8-402. I nitial and Renewal L icense Application Process

The Department received a written comment expressing concern that the rules did not clearly explain the role of a
county health department if a delegation agreement, as prescribed in A.R.S. § 8-568, exists between the Department
and a county. The Department also received a comment concerning the fees the Department charges for a children’s
camp license. Under A.R.S. § 8-553(B), if a county health department has a delegation agreement with the Depart-
ment, the county “...shall not charge afee in excess of the cost of providing the service for which the fee is charged.”
The Department is modifying subsection (C)(1) and (C)(2) to implement A.R.S. § 8-553(B).

R9-8-403. Time-frames

The Department has modified subsection (B) and deleted “the date the Department or county received the license
application, but no sooner than” and replaced the phrase with “May 1 of each year or on the date the application is
received if after May 1” to clarify when the administrative compl eteness review time-frame begins. The Department
has modified subsection (C)(2) and deleted “may complete an inspection to determine whether the applicant has ful-
filled al the statutory requirements listed in A.R.S. Chapter 6, Article 1" and replaced the phrase with “may conduct
an inspection of the children’s camp to determine whether the applicant has complied with all the applicable require-
ments in subsection (C)(4) or (C)(5)" to clarify the role of a county that has a delegation agreement with the Depart-
ment. The Department has modified subsection (C)(4) and added subsection (C)(5), to clarify under what
circumstances the applicant will be issued alicense by the Department or a county.

11. A summary of the principal comments and the agency response to them:
The following table summarizes the comments received by the Department in each comment period and provides the
Department’s response to each comment. Other technical and grammatical changes were made at the suggestion of
the Governor’s Regulatory Review Council Staff.

A. First Comment Period

Public Comment ADHS Response

The Department received a letter from the Yavapai The Department is modifying the rules to address the
County Health Department with comments and con- | scope of the rules. Specifically, in R9-8-401, the
cerns about the scope of the rules, delegation agree- | Department has added definitions for “county” and
ments, license fees, and denial of alicense. “del egation agreement” and added “ county” where
“Department” is used to clarify the role of a county
health department if a delegation agreement exists
between the Department and a county.

The Department is modifying R9-8-402 to allow a
county, if adelegation agreement does exist, to
charge afee that will cover the cost of the licensing
process as permitted under statute.

In adding the definitions for “county” and “delega-
tion agreement”, the Department has addressed the
concern over denial of alicense. The Department or a
county can deny alicense under the proposed rules.

B. Second Comment Period

No written or oral comments were received during the comment period.
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12. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules.

Not applicable

13. Incorporations by reference and their location in therules:
None

14. Wastherulepreviousy made an emergency rule?
No

15. Thefull text of therulesfollows:

TITLE 9. HEALTH SERVICES

CHAPTER 8. DEPARTMENT OF HEALTH SERVICES
FOOD, RECREATIONAL, AND INSTITUTIONAL SANITATION

ARTICLE 4. RENUMBERED CHILDREN'S CAMPS

Section

R9-8-401. Definitions

R9-8-402. Initial and Renewal License Application Process
R9-8-403. Time-frames

ARTICLE 4. RENUMBERED CHILDREN'SCAMPS

R9-8-401. Definitions

In this Article, unless otherwise requires.

“Applicant” means an individual requesting alicense from the Department or a county to operate a children’s camp.
“Bathing place” has the same meaning asin 9 A.A.C. 8, Article 8.

“Camp director” means an individual who runs, maintains, or otherwise controls or directs the functions of a chil-

dren’s camp.
“Children’s camp” has the same meaning asin A.R.S. § 8-551.

“County” means agovernmental entity that has a delegation agreement with the Department as prescribed in A.R.S. §
8-568.

“Delegation agreement” has the same meaning asin A.R.S. § 41-1001.

“Department” means the Arizona Department of Health Services.

“Food establishment” has the same meaning asin 9 A.A.C. 8, Article 1.

R9-8-402. Initial and Renewal L icense Application Process
A. Anapplicant shall submit a completed license application form in subsection (B) to:
1. The county in which the children’s camp is located, if the county has a delegation agreement with the Department
under A.R.S. § 8-568; or
2. The Department, if there is no delegation agreement.
B. Anapplicant shall submit a completed license application form provided by the Department or a county that contains:
1. Thename, mailing address, and telephone number of the children’s camp;
2. Thecounty in which the children's camp is located:;
The name, telephone number, and mailing address of the applicant;
The name, telephone number, and if applicable, e-mail address of the camp director;
The dates of operation of the children’s camp;
The number of individuals the children's camp can accommodate;
Whether there is afood establishment in the children’s camp;
Whether there is a bathing place in the children’'s camp;
9. The potable water supply source at the children’s camp;
10. Thetype of sewage disposal system;
11. Whether the application isfor aninitial or arenewal license; and
12. The signature of the applicant.
C. With the completed license application, an applicant shall include a map that specifies the location of the children’s camp,
and:
1. For aninitial license:
a If applying to the Department, afee of $100, or

b. If applying to a county, a fee established according to A.R.S. § 8-553(B).
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2. For arenewal license:

a If applying to the Department, a fee of $25 or
b. |If lying to a county, afee established according to A.R.S. § 8-553(B).

The Department or a county begins reviewing applications on May 1 of each year.

R9-8-403. Timeframes

A.

|o

1o
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The overall time-frame described in A.R.S. 8 41-1072 for an initial or a renewal license granted by the Department or
county is 60 days. The applicant and the Department or a county may agree in writing to extend the substantive review
time-frame and the overall time-frame. An extension of the substantive time-frame and the overall time-frame shall not
exceed 25% of the overall time-frame.

The administrative completeness review time-frame described in A.R.S. 8§ 41-1072 for an initial or a renewal license
granted by the Department or a county is 30 days and begins on May 1 of each year or on the date the application is
received if after May 1.

1. The Department or a county shall mail notice of administrative completeness or deficiencies to the applicant within
the administrative completeness review time-frame.

a. A notice of deficiencies shall list each deficiency and the information and documentation needed to compl ete the
license application.

b. If the Department or a county issues a notice of deficiencies within the administrative completeness review time-
frame, the administrative completeness review time-frame and the overall time-frame are suspended from the
date that the notice is issued until the date the Department or a county receives the missing information from the

applicant.
If the applicant fails to submit to the Department or a county all the information and documents listed in the

notice of deficiencies within 60 days of the date the Department or a county mailed the notice of deficiencies, the
Department or county deems the license application withdrawn.

|©

2. If the Department or a county issues alicense to the applicant during the administrative completeness review time-
frame, the Department or a county does not issue a separate written notice of administrative completeness.

The substantive review time-frame described in A.R.S. 8 41-1072 is 30 days and begins on the date the notice of adminis-
trative completeness is mailed to the applicant.

1. The Department or a county shall mail a children’s camp license or a written notification of denial of the license
application to the applicant within the substantive review time-frame.

2. As part of the substantive-review time-frame for a children’s camp license, the Department or a county may conduct
an inspection of the children's camp to determine whether the children’s camp has complied with the applicable
requirements in subsection (C)(4) or (C)(5).

oo

If the Department or a county issues a comprehensive written request or supplemental request for information, the
substantive review time-frame and the overall time-frame are suspended from the date the Department or a county
issues the request until the date the Department or a county receives all of the information.

[

If an applicant applying to the Department meets all the requirements under A.R.S. Title 8, Chapter 6, Article 1, and
these rules, the Department shall issue alicense to the applicant.

[

If an applicant applying to a county meets all the requirements under A.R.S. Title 8, Chapter 6, Article 1, these rules,
and county requirements consistent with A.R.S. Title 8, Chapter 6, Article 1, a county shall issue a license to the

applicant.
If the Department or a county disapproves alicense application, the Department or a county shall send the applicant a

written notice of disapproval setting forth the reasons for disapproval and all other information required in A.R.S. 8
41-1076.

If atime-frame's last day is on a Saturday, Sunday, or legal holiday, the Department or a county considers the next busi-
ness day as the time-frame's last day.

[
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NOTICE OF FINAL RULEMAKING
TITLE 9. HEALTH SERVICES

CHAPTER 10. DEPARTMENT OF HEALTH SERVICES
HEALTH CARE INSTITUTIONS: LICENSURE

PREAMBLE
1. Sections Affected Rulemaking Action
Article 12 Repeal
R9-10-1211 Reped
R9-10-1212 Repeal
R9-10-1213 Repeal
R9-10-1214 Reped
R9-10-1215 Reped
R9-10-1216 Repeal
R9-10-1217 Reped
R9-10-1218 Reped
R9-10-1219 Repeal
R9-10-1220 Reped
R9-10-1221 Reped
R9-10-1222 Repeal
R9-10-1223 Reped
R9-10-1224 Reped
R9-10-1226 Repeal
R9-10-1227 Reped
R9-10-1228 Reped
R9-10-1230 Repeal
2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statutes: A.R.S. 88 36-104(3), 36-132(A), and 36-136(F)
Implementing statutes: A.R.S. 88 36-404, 36-405, 36-406, 36-421, 36-424, and 36-425(D)
3. Thegeffective date of therules:
August 9, 2002
4. A list of all previous notices appearing in the Redister addressing thefinal rule:
Notice of Rulemaking Docket Opening: 8 A.A.R. 1736, April 5, 2002
Notice of Proposed Rulemaking: 8 A.A.R. 1888, April 19, 2002
5. Thenameand address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Kathleen Phillips, Rules Administrator
Address: Department of Health Services

1740 W. Adams, Suite 102
Phoenix, AZ 85007

Telephone: (602) 542-1264

Fax: (602) 364-1150

E-mail: kphilli@hs.state.az.us

or

Name: Kathy McCanna, Program Manager
Address: Department of Health Services

1647 E. Morten, Suite 160
Phoenix, AZ 85020

Telephone: (602) 674-9750
Fax: (602) 395-8913
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E-mail: kmccann@hs.state.az.us

6. An explanation of therule, including the agency’s reasonsfor initiating therule:

The Department of Health Services (Department) is repealing the infirmary rules, 9 A.A.C. 10, Article 12. These
rules became effective in 1981 when Arizona colleges and universities maintained on-campus infirmaries to provide
some student and staff inpatient health care. Maintaining a state-of-the-art infirmary now is cost-prohibitive, and hos-
pitals generally provide the inpatient care.

In 2000 the Department reviewed the infirmary rules. On September 12, 2000, the Governor’s Regulatory Review
Council approved the five-year review report proposing to repeal the infirmary rules.

The Department determined that fewer than five infirmaries currently operate in Arizona, licensed by the Department
as unclassified health care ingtitutions under R9-10-115. The Department is repealing the infirmary rules because
infirmaries are currently being regulated under 9 A.A.C. 10, Article 1.

7. A referenceto any studiesthat the agency relied on in its evaluation of or justification for the rule, and where the
public may obtain or review the study, all data underlying each study, any analysis of the study and other
supporting material:

None

8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision of this state:
Not applicable

9. Thesummary of economic, small business, and consumer impact:

Under A.R.S. § 41-1055(D)(3) this rulemaking is exempt from the economic, small business, and consumer impact
statement requirement. Repealing the infirmary rules imposes no costs on the regulated community or the general
public. The regulated community, the general public, and the Department benefit from repeal of no-longer-followed
rules.

10. A description of the changes between the proposed rules, including supplemental notices, and final rules (if
applicable):

The final rules correct the clerical error in the proposed rules Table of Contents. The proposed rules' Table of Con-
tents incorrectly listed the headings for R9-10-1211, R9-10-1212, and R9-10-1213 as “Definitions,” “Administra-
tion,” and “Personnel,” respectively. The proposed rules text contained the correct headings. Both the final rules
Table of Contents and the final rules’ text correctly list the headings of R9-10-1211, R9-10-1212, and R9-10-1213 as
“General,” “Definitions,” and “Administration,” respectively.

1. A summary of the principal comments and the agency response to them:

The record in this rulemaking action closed at 5:00 p.m., May 20, 2002. The Department did not receive any oral pro-
ceeding requests or written comments.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules.

Not applicable

13. Incorporationsby reference and their location in therules:
None

14. Wasthisrule previoudly adopted as an emergency rule?
No

15. Thefull text of therulesfollows.

TITLE 9. HEALTH SERVICES
CHAPTER 10. DEPARTMENT OF HEALTH SERVICES
HEALTH CARE INSTITUTIONS: LICENSURE
ARTICLE 12. INFHRMARY REPEALED
Section

R9-10-1211. General Repealed
R9-10-1212. Befinitions Repealed
R9-10-1213. Administration Repealed
R9-10-1214. Medieal-staff Repealed

R9-10-1215. Nursing-services Repealed

R9-10-1216. Surgical-services Repealed
R9-10-1217. Bietetie-serviees Repealed
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R9-10-1218. Emergeney-services Repealed
R9-10-1219. Bisasterpreparedness Repeaed
R9-10-1220. Envirenmental-services Repeaed
R9-10-1221. Medical-records-services Repealed
R9-10-1222. Laberatery-services Repea ed
R9-10-1223. Pharmaceutical-services Repealed
R9-10-1224. Rehabititation-services Repealed

R9-10-1226. Radiolegy-services Repeaded
R9-10-1227. Respiratory-care-services Repealed
R9-10-1228. Obstetrical-services Repealed

R9-10-1230. Physical-plant-construetion-standards Repealed

ARTICLE 12. INFHRMARY- REPEALED

R9-10-1212. Befinitions Repealed
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NOTICE OF FINAL RULEMAKING

TITLE 14. PUBLIC SERVICE CORPORATIONS;, CORPORATIONS AND ASSOCIATIONS,
SECURITIESREGULATION

CHAPTER 4. CORPORATION COMMISSION —SECURITIES

PREAMBLE
1. Sections Affected Rulemaking Action
R14-4-301 Amend
R14-4-302 Amend
R14-4-303 Repeal
R14-4-303 New Section
R14-4-304 Repeal
R14-4-304 Renumber
R14-4-304 Amend
R14-4-305 Renumber
R14-4-305 New Section
R14-4-306 Amend
R14-4-307 Amend
R14-4-308 Amend

I

|

>

|07

6.

The specific authority for the rulemaking, including both the authorizing statute (general) and the statutestherule

isimplementing (specific):

Authorizing statutes: A.R.S. 88 44-1821, 44-1972, and 44-2032
Implementing statutes: A.R.S. 88 44-1822, 44-1823, 44-1971, 44-1972, 44-1973, 44-1974, and 44-2032
Constitutional authority: Arizona Constitution, Article XV, 88 4, 6, and 13

The effective dates of therule:

August 6, 2002

A ligt of all previous notices appearing in the Register addressing thefinal rule:

Notice of Rulemaking Docket Opening: 6 A.A.R. 4123, October 27, 2000
Notice of Proposed Rulemaking: 7 A.A.R. 4952, October 26, 2001

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name; Cheryl T. Farson

Address: Arizona Corporation Commission, Securities Division
1300 W. Washington, 3rd Floor
Phoenix, AZ 85007-2996

Telephone: (602) 542-4242
Fax: (602) 594-7470
E-mail: cf @ccsd.ce.state.az.us

An explanation of therule, including the agency’sreasonsfor initiating therule:

A.A.C. R14-4-301 through R14-4-308 (“Article 3") govern the administrative process under the Arizona Securities
Act and the Arizona Investment Management Act (collectively the “Acts’). The Arizona Corporation Commission
(the “Commission”) repeals and remakes Article 3 to reflects recent statutory changes and to facilitate the administra-
tive process. Article 3 includes the following Sections:

A.A.C. R14-4-301 describes the scope of Article 3. When not in conflict with Article 3, the provisions of A.A.C.
R14-3-101 through R14-3-113 also apply to administrative processes under the Acts.

A.A.C. R14-4-302 contains definitions relevant to Article 3.
A.A.C. R14-4-303 prescribes methods of service, including service by publication under specified conditions.
A.A.C. R14-4-304 enumerates the rights of witnesses and the procedures for formal interviews.

A.A.C. R14-4-305 requires that a respondent who has requested a hearing file an answer within 30 calendar days
after the date of service of a notice of opportunity.
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A.A.C. R14-4-306 contains the process regarding a notice of opportunity for a hearing and a notice of hearing. The
time-frame for setting a hearing is within 60 days, but not earlier than 20 days, after the written request for hearing
has been made.

A.A.C. R14-4-307 provides the process regarding a temporary cease-and-desist order. The effective term of a tempo-
rary cease-and-desist is 180 days. The time-frame for setting a hearing iswithin 30 but no earlier than ten days after a
written request for ahearing isfiled.

A.A.C. R14-4-308 contains the requirements that must be met when arescission or restitution is ordered by the Com-
mission, unless otherwise ordered.

7. A reference to any study that the agency relied on in its evaluation of or justification for the proposed rule and
where the public may obtain or review the study, all data underlying each study, any analysis of the study. and
other supporting material:

None

8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:

The rules do not diminish a previous grant of authority of a political subdivision of this state.

9. Thesummary of the economic, small business, and consumer impact:

The economic, small business, and consumer impact statement for Article 3 analyzes the costs and benefits that
accrue to the Commission, the office of the attorney general, the regulated public, and the general public.

The benefits provided by Article 3 are nongquantifiable. Article 3 should benefit the Commission’s relations with the
regulated public because of increased clarity regarding administrative processes and procedures. The public will ben-
efit from the cost and time savings inherent in clear, concise, and consistent practices. Article 3 will not increase
monitoring, recordkeeping, or reporting burdens on businesses or persons. The making of Article 3 does not materi-
ally increase the costs of implementation or enforcement.

10. A description of the changes between the proposed rule. including supplemental notices, and the final rule (if
applicable):

None
1. A summary of the principal comments and the agency response to them:
The Commission did not receive written comments to the rules.
12. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:
None
13. Incorporationsby reference and their location in therule:
None
14. Wasthisrule previoudy made as an emergency rule?
No
15. Thefull text of therulefollows:
TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS;
SECURITIESREGULATION
CHAPTER 4. CORPORATION COMMISSION —SECURITIES
ARTICLE 3. PROHSIONSRELATHINGTO-ENFORGEMENT RULES OF PROCEDURE FOR
INVESTIGATIONS, EXAMINATIONS, AND ADMINISTRATIVE PROCEEDINGS
Section

R14-4-301. Seepe-of-Atticle Scope
R14-4-302. Definitions Article 3 Definitions

R14-4-303. Geﬂnelenﬂalw Serwce

R&4—4—395 R14 4- 304 nghts of W|tna®es Formal InterV|eW Procedures
R14-4-305. Answers

R14-4-306.
R14-4-307.

¥ring Notices Regarding Hearings

R14-4-308. Rescission and Restitution
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ARTICLE 3. RROHSIONSRELATHNGTOENFORCGEMENT RULES OF PROCEDURE FOR
INVESTIGATIONS, EXAMINATIONS, AND ADMINISTRATIVE PROCEEDINGS

R14 4 301 Seepe—ef—A—r—t-i-eI-e Q

This Article applies to investigations, examinations, and administrative proceedings under the Securities Act and the IM Act.

When not in conflict with this Article, the provisions of A.A.C. R14-3-101 through R14-3-113 apply.

R14-4- 302 Deﬁ-nm-ensArUcle?: Def|n|t|ons

The definitions set forth in A.R.S. 88 44-1801 and 44-3101 and the following definitions apply to this Article 3.

“Formal interview” means the examination under oath of an individual compelled or requested to testify as part of an

investigation or examination.

“IM Act” meansthe Arizona Investment Management Act, A.R.S. 8 44-3101 et seq.

“Respondent” means any person against whom the Division files a complaint, notice, petition, or order.
“Securities Act” means the Securities Act of Arizona, A.R.S. § 44-1801 et seq.

|o

(@

|©

Documents required to be served in an administrative proceeding. All pleadings, motions, appearances, orders, and simi-

lar papers filed in the record shall be served upon the Division and each respondent to the administrative proceeding by

thefiling party. Service shall be made by a person at least 18 years of age.

Service on the Division. Service upon the Division may be made by mailing a copy to the Division addressed to the attor-

ney of record for the Division or by delivering a copy to the Division addressed to the attorney of record for the Division.

Service on arespondent represented by an attorney. Whenever service is required or permitted to be made upon arespon-

dent represented by an attorney, the service shall be made by mailing a copy to the last known business or mailing address

of the attorney or by any method authorized under subsections (D) and (E).

Service upon individuals. Service upon an individual may be made by any of the following:

> e

|1

By personal service.

By leaving a copy at the individual’s dwelling, or usual place of abode, with an individual of suitable age and discre-
tion residing therein.

By leaving a copy at the individual’s usual place of business or employment with an employee, express or implied
agent, supervisor, owner, officer, partner, or other similar individual of suitable age and discretion.

By leaving a copy with an agent authorized by express or implied appointment or by law to receive service of process
for theindividual upon whom service is being made.

By mailing a copy to the last known dwelling, usual place of abode, business address, or mailing address. Subpoenas,
notices, and temporary cease-and-desist orders served by mail shall be sent, return receipt requested, by certified
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mail, express mail, registered mail, or commercial courier or delivery service. The signed return receipt shall consti-
tute proof of service, but shall not be the exclusive method of proving service.

E. Service upon acorporation or other entity. Service upon a corporation, partnership, trust, limited liability company, asso-
ciation, sole proprietorship, or any other entity, may be made by any of the following:

1. By leaving acopy with an employee, of suitable age and discretion, at any place of business of the corporation, part-
nership, trust, limited liability company, association, sole proprietorship, or other entity.

2. By leaving a copy with any officer or director of a corporation, managing or general partner of a partnership, trustee
of atrust, member of a member-managed limited liability company or manager of a manager-managed limited liabil-
ity company, or any representative of an association or other entity.

3. By leaving a copy with any agent authorized by express or implied appointment or by law to receive service of pro-
cess for the entity upon whom service is being made.

4. By mailing acopy to the last known business or mailing address. Subpoenas, notices, and temporary cease-and-desist
orders served by mail shall be sent, return receipt requested, by certified mail, express mail, registered mail, or com-
mercial courier or delivery service. The signed return receipt shall constitute proof of service, but shall not be the
exclusive method of proving service.

E. Servicein aforeign country. When serving a subpoena, notice, or temporary cease-and-desist order in a foreign country,
service shall be by any internationally agreed means. If service is not accomplished within 120 calendar days from the
date service was undertaken under the internationally agreed means or if no internationally agreed means of service has
been established or the international agreement does not prohibit the use of other means of service, then service of any
document may be made by any of the following:

1. Inthe manner prescribed by the law of the foreign country for service in that country in an action in any of its courts
of general jurisdiction.

2. Asdirected by the foreign authority in response to aletter of request.

3. By any of the following if not prohibited by the law of the foreign country:

a  Any method of service authorized by subsections (D) or (E).

b. Diplomatic or consular officers when authorized by the United States Department of State.

c. By any other lawful method that is reasonably calculated to give notice as directed by the Commission.

G. When serviceis complete. Service by mail is complete upon mailing. All other service is complete upon delivery.

H. Serviceby Publication.

1. TheDivision may serve a person by publication under either of the foll owing circumstances:

a.  TheDivision does not know the current address or residence of a person to be served.

b. The person has avoided service and service by publication is the best means practicable under the circumstances
for providing notice of the administrative proceedings.

2. Service by publication shall be made as follows:

a The Division shall publish a statement regarding the administrative proceedings at least once a week for four
successive weeks in a newspaper published in Maricopa county. If the person’s last known residence or place of
business was in a different county in Arizona or another state, the Division shall also simultaneously publish the
statement in a newspaper published in the different county. If no newspaper is published in the person’s last
known county of residence or place of business, then the publications shall be made in a newspaper published in
an adjoining county.

b. The published statement shall include the following information:

i.  Thename of the person.

ii. The statutes or rules that the Division alleges the person has violated or isviolating.

iii. The location and the manner in which the person may obtain a copy of the notice or temporary cease-and-
desist order being served.

iv. The requirement and deadline for filing a request for hearing and the ability of the Commission to enter a
default order if the person fails to timely request a hearing.

3. The service shall be complete 30 days after the first publication.

R144-304- Methodseb-Service-of-Subpeenas-Netices-Orders—and-O

R44-4-305: R14-4-304. Rights of Witnesses; Formal I nterview; Procedures

A Subpeen jce i nt-to-the Securitie

B-
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Any person required or requested to appear as a witness at aformal interview may be represented by alawyer. The law-

>

yer'srole during the formal interview shall be limited to the following activities:

1. Givinglegal advice to the witness before, during, and after the formal interview.

2. Questioning the witness briefly at the conclusion of the formal interview for the purpose of clarifying any testimony
the witness has given.
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3. Making summary notes during the formal interview solely for the use of the witness and the lawyer.

Notwithstanding subsection (A), the following lawyers may not represent witnesses at a formal interview:

1. Any lawyer who has represented another witness who has testified at a formal interview in the examination or inves-
tigation.

Any lawyer who has represented another person who is a subject of the examination or investigation.

Any lawyer who may be a material witness in the examination or investigation.

Any lawyer who is a subject of the examination or investigation.

The Director may permit alawyer to represent a witness in those situations described in subsections (B)(1) through (B)(4)
upon a showing that such representation should be permitted in the interest of justice and will not obstruct the examination
or investigation. If alawyer is not permitted to represent a witness under subsection (B), that |awyer’s partners or associ-
ates of the lawyer’s law firm are also precluded from representing the witness.

All formal interviews may be recorded by the Division either mechanically or by a shorthand reporter employed by the
Division. No other recording of the formal interview will be permitted, except summary note taking by the attendees.

In addition to the persons identified in subsections (A), (C), and (D), the following individuals may attend a formal inter-
view:

1. Individuals employed by the Commission or the office of the attorney general.

2. Members of law enforcement or other state, federal, or self-regulatory agencies authorized by the Division.

3. Translators authorized by the Division.

The Division may exclude from aformal interview any person previously permitted to attend the formal interview, includ-
ing a lawyer, whose conduct is dilatory, obstructionist, or contumacious. In addition, the members of the staff of the Divi-
sion conducting the formal interview may report the conduct to the Director for appropriate action. The Director may
thereupon take such further action as circumstances may warrant, including, but not limited to, exclusion from further par-
ticipation in the examination or investigation.

A person who has submitted documentary evidence or testimony in connection with aformal interview shall be entitled,
upon written request, and upon proper identification, to inspect the witness' own testimony on a date to be set by the
Director. The Director may delay the inspection of the record until the conclusion of the examination or investigation if
the Director determines that earlier inspection may obstruct or delay the examination or investigation.

In connection with an examination or investigation, the Director may delegate authority to members of the staff to admin-
ister oaths and affirmations, sign subpoenas, take evidence, and receive books, papers, contracts, agreements or other doc-
uments, records, or information, whether filed or kept in original or copied form or electronically stored or recorded.
During aformal interview, awitness shall not knowingly make any untrue statements of material fact or omit to state any
material facts necessary in order to make the statements made, in light of the circumstances under which they were made,

[ oo o

not misleading.
R14- 4 305 Answers
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Within 30 calendar days after the date of service of a notice of an opportunity for a hearing, a respondent who has
requested a hearing shall file in the record and serve on the Division an answer to the notice.

The answer shall contain the following:

1. Anadmission or denial of each allegation in the notice.

2. Theoriginal signature of the respondent or the respondent’s attorney.

A statement of alack of sufficient knowledge or information shall be considered a denial of an allegation.

An allegation not denied shall be considered admitted.

When a respondent intends in good faith to deny only a part or a qualification of an allegation, the respondent shall spec-
ify that part or qualification of the allegation and shall admit the remainder.

The respondent waives any affirmative defense not raised in the answer.

The officer presiding over the hearing may grant relief from the requirements of this Section for good cause shown.

The notice of an opportunity for a hearing shall state the requirements with which the person served must comply under
thisrule.

>

[0

1o

The Comm| sson may issue a notl ce of an ODDortunltv for a hean ngora notl ceof a hearl ng to determine Whether to issue
a cease-and-desist order, order of rescission, restitution, or penalties, or other order authorized pursuant to the provisions
of the Securities Act or the IM Act.

A notice of an opportunity for a hearing and a notice of a hearing shall be served by any method permitted in R14-4-303.
A notice of an opportunity for a hearing shall set forth that the respondent will be afforded a hearing upon request to
docket control of the Commission if the request is made in writing within ten days after receipt of the notice by the
respondent.

When a respondent requests a hearing pursuant to a notice of an opportunity for a hearing in accordance with the provi-
sions of this rule, the Commission shall set a date, time, and place for the hearing and shall forthwith notify the respon-
dent. The date set for the hearing shall be within 60 days, but not earlier than 20 days, after the written request for hearing
has been made, unless otherwise provided by law, stipulated by the parties, or ordered by the Commission.

R14-4-307. Iemper—a#y—@ease—and—deﬂa—er-depsTemoorarv Orders
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When the Comm|ss on determ| nes that the publ ic Welfare reqw res immedi ate action, the Comm| ssion may issue a tempo-
rary cease-and-desist order, which will be in effect for 180 days or until vacated, modified, or made permanent in accor-
dance with this rule, whichever comesfirst. The Commission may delegate this authority to the Director.

Temporary cease-and-desist orders shall be served pursuant to the provisions of R14-4-303.

The temporary cease-and-desist order shall set forth that the respondent will be afforded a hearing upon request to docket
control of the Commission if the request is filed in writing within 20 days of service of the temporary cease-and-desist
order. If arequest for a hearing is not filed within 20 days, the Commission may, by written findings of fact and conclu-
sions of law, vacate, modify, or make permanent the temporary cease-and-desist order.

When a respondent requests a hearing in accordance with the provisions of this rule, the Commission shall set a date,
time, and place for the hearing and shall forthwith notify the respondent. The date set for the hearing shall be within 30
days, but not earlier than ten days, after the written request for hearing has been filed, unless otherwise provided by law,
stipulated by the parties, or ordered by the Commission. The Commission may, after such hearing, by written findings of
fact and conclusions of |aw, vacate, modify, or make permanent the temporary cease-and-desist order.

The effective date stated in subsection (A) shall be tolled from the date a hearing is requested until a decision is entered,
unless otherwise ordered by the Commission.

R14-4-308. Rescission and Reﬂ|tut|0n

Volume 8, Issue #35 Page 3736 August 30, 2002



Arizona Administrative Register

Notices of Final Rulemaking

>

[0

When A PErson or persons have V|0Iar[ed the Securltleﬁ Act or the IM Act or any rule or order of the Commission, the

Commission may reguire the person or persons to make rescission and/or restitution as provided herein.

If arescission offer is ordered by the Commission,

1

N

[

o |~

The respondent shall submit the following materials to the Division and, upon approval from the Director, distribute

the materials to the purchasers:

a A written offer to repurchase stating in reasonable detail the facts out of which liability arose and, in the event of
aviolation of A.R.S. 88 44-1991, 44-1992, or 44-3241, the correct, true, or omitted facts. An offer to repurchase
the security shall include an offer of:

i. Cash equal to the fair market value of the consideration paid, determined as of the date such payment was

originally paid by the buyer; together with

ii. Interest at arate pursuant to A.R.S. § 44-1201 for the period from the date of the purchase payment to the
date of repayment; less

iii. The amount of any principal, interest, or other distributions received on the security for the period from the
date of purchase payment to the date of repayment.

b. The offer to repurchase shall be accompanied by a prospectus and other documents making full written disclo-
sure about the financial and business condition of the issuer and the financial and business risks associated with
the retention of the securities.

c. Theoffer to repurchase shall state that such offer may be accepted by the purchaser at any time within a specified
period of not less than 30 days after the date of receipt thereof.

The offer and any other materials required to be presented to the purchaser shall be made within a period specified by
the Commission.
Financial statements prepared in accordance with R14-4-120, A.R.S. § 44-3159, or other documents relating to the
business of the respondent as requested by the Director or the Commission, shall be provided to the Director. If a
respondent demonstrates that it cannot obtain audited financial statements without unreasonable effort or expense,
then the respondent shall provide to the Director a notarized statement of financial condition. The financial state-
ments or documentation shall demonstrate that the person or persons funding the rescission offer has or have ade-
guate funds to pay the amount ordered pursuant to subsection (B)(1)(a) to all purchasers of the securities who are
eligible to accept the rescission offer. The seller, issuer, or other third party may fund the rescission offer.

The Commission may order that funds be deposited in escrow.

When the rescission offer has been completed and the appropriate funds paid, the person funding the rescission offer

shall verify to the Director that the rescission offer was made in accordance with this rule. The verification may be

performed by an independent third party, such as an accountant or escrow agent, by providing the pertinent records
documenting the rescission offer to the Director. All of the following information must be included:
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Names, addresses, and telephone numbers of all securities holders of the issuer who had a right to receive the
rescission offer, the amount and purchase dates of securities held by such securities holders, and the amount of
principal, interest, or other distributions on all securities held by such securities holders.

Names, addresses, and tel ephone numbers of all securities holders of the issuer who did not receive the rescission
offer and the reason why they did not receive the rescission offer, the amount and purchase dates of securities
held by such securities holders, and the amount of principal, interest, or other distributions on all securities held
by such securities holders.

Verification of receipt of the rescission offer by all securities holders who had a right to and did receive the
rescission offer.

A list of securities holders who accepted the rescission offer and those who did not accept.

Verification of payment of principal and interest ordered to be paid to all such securities holders who accepted
the rescission offer.

Based on the circumstances of the respondent and the purchasers, if necessary or appropriate to the public interest and

consistent with the protection of the investors, the Commission may prescribe by order alternative rescission offer

terms, including:

a.  The offer of other identified assets in lieu of cash if the respondent lacks sufficient cash to offer the amount
required under subsection (B)(1)(a).

b. The offer of a specified lesser amount than the amount required under subsection (B)(1)(a) if the respondent
lacks sufficient assets to offer the amount required under subsection (B)(1)(a).
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c. Theinclusion in the repurchase offer of information material to an understanding of the issuer, in addition to that
reguired by subsection (B)(1)(b), if such information would be required if the securities were being registered.

d. A shorter period of time during which the offer to repurchase may be accepted.

e. Waiver of specified information required by subsection (B)(5) if the Commission determines that producing such

information will be unduly burdensome.

If restitution is ordered by the Commission,

1

[~

> o

[

The amount payable as damages to each purchaser shall include:

a Cash equal to the fair market value of the consideration paid, determined as of the date such payment was origi-
nally paid by the buyer; together with

b. Interest at arate pursuant to A.R.S. 8§ 44-1201 for the period from the date of the purchase payment to the date of
repayment; less

c. Theamount of any principal, interest, or other distributions received on the security for the period from the date
of purchase payment to the date of repayment.

Financial statements prepared in accordance with R14-4-120, A.R.S. § 44-3159, or other documents relating to the
business of the respondent as requested by the Director or the Commission, shall be provided to the Director. If a
respondent demonstrates that it cannot obtain audited financial statements without unreasonable effort or expense,
then the respondent shall provide to the Director a notarized statement of financial condition. The financial state-
ments or documentation shall demonstrate that the person paying restitution has adequate funds to pay all purchasers
the amount computed in subsection (C)(1).

The Commission may order that funds be deposited in escrow.
The Commission may order the respondent to provide the following information to the Division:

a  Names, addresses, and telephone numbers of all securities purchasers who had aright to receive restitution under
the Commission’s order; amount and purchase dates of securities purchased by such purchasers; fair market
value of any non-cash consideration received by respondent from each purchaser of such securities; and any pay-
ment of principal, interest, or any other distribution on such security.

b. Verification of payment of principal and interest ordered to be paid to all such purchasers.

Based on the circumstances of the respondent and the purchasers, if necessary or appropriate to the public interest and

consistent with the protection of the investors, the Commission may prescribe by order alternative restitution terms,

including:

a The payment of other identified assets in lieu of cash if the respondent lacks sufficient cash to pay the amount
required under subsection (C)(1).

b. The payment of a specified lesser amount than required under subsection (C)(1) if the respondent lacks sufficient
assets to meet the subsection (C)(1) reguirement.
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	3. The effective date of the rules:
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	R4-18-503. Application for a Certificate to Conduct a Clinical or Preceptorship Training Program....
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	11. A summary of the principal comments and the agency response to them:
	The Board received no written or oral comments on the Final Rules Package. There were comments on...

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
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	13. Incorporations by reference and their location in the rules:
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	14. Was this rule previously made as an emergency rule?
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	15. The full text of the rules follows:
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	R4-18-111. Notice of Civil and Criminal Actions
	R4-18-116. Hearing Procedures Repealed
	R4-18-117. Rehearing or Review of Decision Repealed
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	TITLE 9. HEALTH SERVICES
	CHAPTER 8. DEPARTMENT OF HEALTH SERVICES
	FOOD, RECREATIONAL, AND INSTITUTIONAL SANITATION
	PREAMBLE
	1. Sections Affected Rulemaking Action
	Article 4 New Article R9-8-401 New Section R9-8-402 New Section R9-8-403 New Section

	2. The specific authority for the rulemaking, including both the authorizing statue (general) and...
	Authorizing statutes: A.R.S. §§ 36-104(3), 36-132(A)(8), 36-136(A)(7), and 36-136(F)
	Implementing statutes: A.R.S. §§ 8-551 through 8-558, 8-560, 8-561, and 8-568

	3. The effective date of the rules:
	August 9, 2002

	4. A list of all previous notices appearing in the Register addressing the final rule:
	Notice of Rulemaking Docket Opening: 8 A.A.R. 654, February 15, 2002
	Notice of Proposed Rulemaking: 8 A.A.R. 892, March 8, 2002
	Notice of Supplemental Proposed Rulemaking: 8 A.A.R. 2102, May 10, 2002

	5. The name and address of the agency personnel with whom persons may communicate regarding the r...
	Name: Will Humble, Office Chief
	Address: Arizona Department of Health Services Office of Environmental Health 3815 N. Black Canyo...
	Telephone: (602) 230-5941
	Fax: (602) 230-5933
	E-mail: whumble@hs.state.us.az
	or
	Name: Kathleen Phillips, Rules Administrator
	Address: 1740 W. Adams, Suite 102 Phoenix, AZ 85007
	Telephone: (602) 542-1264
	Fax: (602) 364-1150
	E-mail: kphilli@hs.state.us.az

	6. An explanation of the rules, including the agency’s reasons for initiating the rule:
	The proposed rulemaking adds three new Sections to a new Article 4 to address the licensing of ch...

	7. A reference to any study that the agency relied on its authority of or justification for the p...
	Not applicable

	8. A showing of good cause why the rules is necessary to promote a statewide interest if the rule...
	Not applicable

	9. The summary of the economic, small business, and consumer impact:
	This rulemaking ensures that Department approvals for children’s camps are consistent with the re...

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	A Notice of Rulemaking Docket Opening was published on February 15, 2002. A Notice of Proposed Ru...
	R9-8-401. Definitions
	#1 Applicant: The Department received comments expressing the concern that the rules did not clea...
	#5 County: The Department has added a definition for “county” to clarify the role of a county hea...
	#6 Delegation agreement: The Department has added a definition for “delegation agreement” to clar...
	R9-8-402. Initial and Renewal License Application Process
	The Department received a written comment expressing concern that the rules did not clearly expla...
	R9-8-403. Time-frames
	The Department has modified subsection (B) and deleted “the date the Department or county receive...

	11. A summary of the principal comments and the agency response to them:
	The following table summarizes the comments received by the Department in each comment period and...
	A. First Comment Period
	B. Second Comment Period
	No written or oral comments were received during the comment period.

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	13. Incorporations by reference and their location in the rules:
	None

	14. Was the rule previously made an emergency rule?
	No

	15. The full text of the rules follows:


	TITLE 9. HEALTH SERVICES
	CHAPTER 8. DEPARTMENT OF HEALTH SERVICES
	FOOD, RECREATIONAL, AND INSTITUTIONAL SANITATION
	ARTICLE 4. RENUMBERED CHILDREN’S CAMPS
	ARTICLE 4. RENUMBERED CHILDREN’S CAMPS
	R9-8-401. Definitions
	R9-8-402. Initial and Renewal License Application Process
	R9-8-403. Time-frames


	NOTICE OF FINAL RULEMAKING

	TITLE 9. HEALTH SERVICES
	CHAPTER 10. DEPARTMENT OF HEALTH SERVICES
	HEALTH CARE INSTITUTIONS: LICENSURE
	PREAMBLE
	1. Sections Affected Rulemaking Action
	Article 12 Repeal R9-10-1211 Repeal R9-10-1212 Repeal R9-10-1213 Repeal R9-10-1214 Repeal R9-10-1...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: A.R.S. §§ 36-104(3), 36-132(A), and 36-136(F)
	Implementing statutes: A.R.S. §§ 36-404, 36-405, 36-406, 36-421, 36-424, and 36-425(D)

	3. The effective date of the rules:
	August 9, 2002

	4. A list of all previous notices appearing in the Register addressing the final rule:
	Notice of Rulemaking Docket Opening: 8 A.A.R. 1736, April 5, 2002
	Notice of Proposed Rulemaking: 8 A.A.R. 1888, April 19, 2002

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Kathleen Phillips, Rules Administrator
	Address: Department of Health Services 1740 W. Adams, Suite 102 Phoenix, AZ 85007
	Telephone: (602) 542-1264
	Fax: (602) 364-1150
	E-mail: kphilli@hs.state.az.us
	or
	Name: Kathy McCanna, Program Manager
	Address: Department of Health Services 1647 E. Morten, Suite 160 Phoenix, AZ 85020
	Telephone: (602) 674-9750
	Fax: (602) 395-8913
	E-mail: kmccann@hs.state.az.us

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:
	The Department of Health Services (Department) is repealing the infirmary rules, 9 A.A.C. 10, Art...
	In 2000 the Department reviewed the infirmary rules. On September 12, 2000, the Governor’s Regula...
	The Department determined that fewer than five infirmaries currently operate in Arizona, licensed...

	7. A reference to any studies that the agency relied on in its evaluation of or justification for...
	None

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	9. The summary of economic, small business, and consumer impact:
	Under A.R.S. § 41-1055(D)(3) this rulemaking is exempt from the economic, small business, and con...

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	The final rules correct the clerical error in the proposed rules’ Table of Contents. The proposed...

	11. A summary of the principal comments and the agency response to them:
	The record in this rulemaking action closed at 5:00 p.m., May 20, 2002. The Department did not re...

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	13. Incorporations by reference and their location in the rules:
	None

	14. Was this rule previously adopted as an emergency rule?
	No

	15. The full text of the rules follows:


	TITLE 9. HEALTH SERVICES
	CHAPTER 10. DEPARTMENT OF HEALTH SERVICES
	HEALTH CARE INSTITUTIONS: LICENSURE
	ARTICLE 12. INFIRMARY REPEALED
	ARTICLE 12. INFIRMARY REPEALED
	R9-10-1211. General Repealed
	R9-10-1212. Definitions Repealed
	R9-10-1213. Administration Repealed
	R9-10-1214. Medical staff Repealed
	R9-10-1215. Nursing services Repealed
	R9-10-1216. Surgical services Repealed
	R9-10-1217. Dietetic services Repealed
	R9-10-1218. Emergency services Repealed
	R9-10-1219. Disaster preparedness Repealed
	R9-10-1220. Environmental services Repealed
	R9-10-1221. Medical records services Repealed
	R9-10-1222. Laboratory services Repealed
	R9-10-1223. Pharmaceutical services Repealed
	R9-10-1224. Rehabilitation services Repealed
	R9-10-1226. Radiology services Repealed
	R9-10-1227. Respiratory care services Repealed
	R9-10-1228. Obstetrical services Repealed
	R9-10-1230. Physical plant construction standards Repealed
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	TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS; SECURITIES REGULATION
	CHAPTER 4. CORPORATION COMMISSION – SECURITIES
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R14-4-301 Amend R14-4-302 Amend R14-4-303 Repeal R14-4-303 New Section R14-4-304 Repeal R14-4-304...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: A.R.S. §§ 44-1821, 44-1972, and 44-2032
	Implementing statutes: A.R.S. §§ 44-1822, 44-1823, 44-1971, 44-1972, 44�1973, 44-1974, and 44-2032
	Constitutional authority: Arizona Constitution, Article XV, §§ 4, 6, and 13

	3. The effective dates of the rule:
	August 6, 2002

	4. A list of all previous notices appearing in the Register addressing the final rule:
	Notice of Rulemaking Docket Opening: 6 A.A.R. 4123, October 27, 2000
	Notice of Proposed Rulemaking: 7 A.A.R. 4952, October 26, 2001

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Cheryl T. Farson
	Address: Arizona Corporation Commission, Securities Division 1300 W. Washington, 3rd Floor Phoeni...
	Telephone: (602) 542-4242
	Fax: (602) 594-7470
	E-mail: cf@ccsd.cc.state.az.us

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:
	A.A.C. R14-4-301 through R14-4-308 (“Article 3”) govern the administrative process under the Ariz...
	A.A.C. R14-4-301 describes the scope of Article 3. When not in conflict with Article 3, the provi...
	A.A.C. R14-4-302 contains definitions relevant to Article 3.
	A.A.C. R14-4-303 prescribes methods of service, including service by publication under specified ...
	A.A.C. R14-4-304 enumerates the rights of witnesses and the procedures for formal interviews.
	A.A.C. R14-4-305 requires that a respondent who has requested a hearing file an answer within 30 ...
	A.A.C. R14-4-306 contains the process regarding a notice of opportunity for a hearing and a notic...
	A.A.C. R14-4-307 provides the process regarding a temporary cease-and-desist order. The effective...
	A.A.C. R14-4-308 contains the requirements that must be met when a rescission or restitution is o...

	7. A reference to any study that the agency relied on in its evaluation of or justification for t...
	None

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	The rules do not diminish a previous grant of authority of a political subdivision of this state.

	9. The summary of the economic, small business, and consumer impact:
	The economic, small business, and consumer impact statement for Article 3 analyzes the costs and ...
	The benefits provided by Article 3 are nonquantifiable. Article 3 should benefit the Commission’s...

	10. A description of the changes between the proposed rule, including supplemental notices, and t...
	None

	11. A summary of the principal comments and the agency response to them:
	The Commission did not receive written comments to the rules.

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None

	13. Incorporations by reference and their location in the rule:
	None

	14. Was this rule previously made as an emergency rule?
	No

	15. The full text of the rule follows:


	TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS; SECURITIES REGULATION
	CHAPTER 4. CORPORATION COMMISSION – SECURITIES
	ARTICLE 3. PROVISIONS RELATING TO ENFORCEMENT RULES OF PROCEDURE FOR INVESTIGATIONS, EXAMINATIONS...
	ARTICLE 3. PROVISIONS RELATING TO ENFORCEMENT RULES OF PROCEDURE FOR INVESTIGATIONS, EXAMINATIONS...
	R14-4-301. Scope of Article Scope
	R14-4-302. Definitions Article 3 Definitions
	R14-4-303. Confidentiality Service
	R14-4-304. Methods of Service of Subpoenas, Notices, Orders, and Other Administrative Documents
	R14-4-305. R14-4-304. Rights of Witnesses; Formal Interview; Procedures
	R14-4-305. Answers
	R14-4-306. Notice of an Opportunity for a Hearing and Notice of a Hearing Notices Regarding Hearings
	R14-4-307. Temporary Cease-and-desist Orders Temporary Orders
	R14-4-308. Rescission and Restitution




